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ENVIRONMENTAL PROTECTION (CLEARING OF NATIVE VEGETATION) REGULATIONS 2004 
Statement 

HON ROBYN McSWEENEY (South West) [5.35 pm]:  The Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004 were published in the Government Gazette yesterday and tabled in the other place 
today.  I had been extremely hopeful that the Minister for the Environment would take on board what we had 
told her over many months.  The so-called flexibility that the minister spoke of in these regulations are rights that 
the farming community has held for a long time.  This is a mean-spirited, anti-farmer Government.  This 
Government has not given anything that was not already a given right.  The Government was underhanded in the 
way in which these regulations were handled.  That smacks of green politics.   
On face value, the one-hectare rule a year was a better outcome than what had been proposed.  I am pleased that 
I was able to help force this issue in the media and with the many farmers to whom I spoke.  It took a long time 
for some commonsense to prevail; that happened only after three publicly humiliating drafts had come out of the 
minister’s department.  I give the minister credit for overruling her department in the end.  On the issue of 
commonsense, the provisions on clearing for a building, preventing danger, firewood for own use, fencing and 
farm materials for own use and woodwork for own use are flexible, but that is where the flexibility stops.  The 
minister has said that firewood and wood for craft purposes can be given away.  However, that is not detailed in 
the regulations.  The regulations still say that it is for an owner’s use and still contain the ridiculous phrase that 
this can occur only if it “does not kill any live vegetation and does not prevent regrowth of the vegetation”.  That 
is open to interpretation.   

My greatest concern is with the clearing along fence lines.  The first and second public drafts of the regulations 
allowed clearing to 2.5 metres on each side of a fence line.  By the time the third draft appeared, it was five 
metres on each side of the fence.  We could all live with that.  The minister was asked to keep fence lines out of 
the one-hectare rule.  I am absolutely appalled to find that fence lines now do come into the one-hectare rule.  
The Greens (WA) obviously like these regulations.  It is obvious that a deal has been done, especially since the 
regulations were gazetted yesterday.  Item 10 of the regulations states - 

Clearing along a fence line - alienated land 
Clearing of alienated land along a fence line of, or within, a property to the width necessary to provide 
access to construct or maintain a fence, being clearing which does not, together with all other limited 
clearing carried out on the property in the financial year in which the clearing takes place, exceed 1 ha. 

I wonder whether farmers will read that every five minutes.  We cannot forget that limited clearing comes into 
the one-hectare rule as well.  One kilometre of fence line adds up to one hectare.  There are 10 000 square metres 
to a hectare.  Five metres plus five metres along the two sides of the fence line makes a width of 10 metres.  A 
fence line of 1 000 metres in length multiplied by a width of 10 metres adds up to a kilometre, or one hectare.   

This is unworkable.  The press release states that the one-hectare rule will cover such activities as clearing for 
new fence lines, vehicle tracks and walking tracks.  However, the press release indicates that up to 1.5 metres of 
crown land can be cleared to provide access to construct or maintain a fence.  If a person wants to clear that land, 
he can go for his life; there is no mention of the one-hectare rule.  Let us keep crown land free of debris, but 
people are not allowed the same freedom on their own property!  The farmers will love this rule when it is 
picked up by the media, and, for the benefit of Hansard, I am being sarcastic.  Not only will people be restricted 
but also they will unknowingly be breaking the law every time they put in a new fence.  Vehicle access tracks 
and walking tracks also were meant to be excluded from the one-hectare rule.  Farmers live their life by the laws 
of commonsense, not by the laws of bureaucratic fine print.  The last draft of the regulations provided that 
vehicle access tracks were to be five metres wide and any length and walking tracks were to be two metres wide 
and any length.  I understand that item 15 provides for the clearing of land that was lawfully cleared within the 
10 years prior to the clearing, to the extent of the prior clearing, if the prior clearing was to maintain an area 
along a fence line to provide access to construct or maintain the fence or to maintain a vehicle or walking track.  
I presume that means that new farmers, farmers who buy extra land or people who want to farm from this day 
forward will have to abide by the one-hectare rule for fence lines, walk tracks and vehicle tracks.   

Hon Ken Travers:  No, or they can get a permit.   

Hon ROBYN McSWEENEY:  I will come to that money-grabbing exercise in a minute.   

These regulations will add confusion.  The minister could have done this differently.  Of course the Greens 
(WA) love it, because they saw the extra 10 metres for fence lines, five metres for vehicle access tracks and two 
metres for walking tracks as too much clearing.  The minister’s press release states that clearing for new fence 
lines and vehicle and walking tracks comes under the one-hectare rule.  One kilometre on a real farm is a joke.  I 
say a “real farm” because the definition of a farm can be a bit cloudy when talking to Greens members.  I do not 
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think they know the definition of a farm.  The press release also states that farmers will not require a permit for 
clearing to maintain existing cleared areas around infrastructure such as fence lines, vehicle and walking tracks 
and around buildings to the extent that these areas have been cleared in the previous 10 years.  Press releases are 
made to sound all warm and fuzzy, but the reality is very different.  The regulations provide that if a person 
wants to clear between nought and one hectare, that person must pay $50 for the privilege.  How confusing.  
Why have that provision in the regulations if the one-hectare rule applies?   

Hon Bill Stretch and I have just worked out a few figures for this little money-grabbing exercise.  If a person 
wants to build cattle yards, that would probably take up half a hectare.  The holding yards for a small mob of 150 
head of cattle would take up one hectare.  I suppose that person could do that in one financial year.  In the next 
financial year that person could clear three metres for a vehicle access track, if that person wanted two vehicles 
to be able to pass each other safely.  That person would have to pay $50 to the Environmental Protection 
Authority.  Before a person can do on his land what he should do, he must tell someone what he wants to do.  I 
think that is just a money-grabbing exercise.   

To clear isolated trees in an otherwise cleared area, the trees still need to be 50 metres from any native 
vegetation, which means that people will still have to get out their tape measures.  I do not have time to go into 
much more of the regulations and what I believe to be wrong.  The provisions for bushfires have been changed in 
the regulations.  I believe that a code of practice will be implemented over 12 months.  That code has been 
changed from the previous code of practice.  I still have a problem with the definition of clearing wetlands in the 
Scott River area.  There are 20 000 hectares of wetlands in that area.  That land cannot be used for grazing 
because that is clearing, but the regulations provide that native vegetation can be used for grazing.  I wonder how 
long it will take before some bureaucrat says that people cannot graze their cattle because the Act provides that 
they cannot.  People are at the mercy of different Governments.   
Hon Bruce Donaldson:  What about the wetlands?   
Hon ROBYN McSWEENEY:  The wetlands are seasonal or intermittent.  At some time every farm in Western 
Australia is wetlands.  It defies belief.  I have spoken at length in this Chamber about these regulations, and I 
will keep doing so because private property rights do not exist.  Hon Barry House chaired the committee that 
wrote a very good report on the imposition on private property.  That report shows that private property means 
nothing, which is a pity.  People in the Labor Party think that they can have a say on people’s private property 
rights and determine whether people can make money on their property.  Some people who support the Labor 
Party, including the Greens (WA), can be heard on radio saying that they have sympathy for farmers.  Excuse 
me, if this is a case of them showing sympathy for the farmers, we can do without it.  It is my view that if I pay 
good money for my private property and I want to make money out of it and run it as a business, I do not want 
the Government, the Department of Environment, the Department of Conservation and Land Management or any 
other department coming on to my land and telling me that I cannot use my property for that purpose.  That is 
what the Government has done.   
 


